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Summary

Based on a participative and experimental methoglglothis paper proposes a set of
variables able to qualify the level of sustainaliliof emerging inter-organizational
governance practices. These variables are alsooaclevers allowing new balanced and
durable social compromises to be achieved insiterdorganizational partnerships.

Introduction

In order to confront the increased demands forilfiety and adaptability linked to the
globalisation of economic exchanges, contemporarginesses are constantly testing new
forms of work organisation and of workforce molalisn (Marchingtoret al., 2004; Cooke

et al, 2004). Numerous managerial measures are eme@ireggpond in innovative ways to
the need for flexibility and security expressedrasch by employers as by workers. One of
the striking features of these emerging practisethat they are frequently established at an
inter-organisational level, within business parsigos or mixed partnerships (public/private;
profit/non-profit, etc.), within regions, withinlb@ur market areas, etc. We note moreover that
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the inter-organisational partnership is more andemaften presented as the appropriate
perimeter for putting into new forms of governanediich is consistent with the present
movement towards decentralisation and the increasle given to local forms of regulation

(Supiot, 1999; Commissariat Général du Plan, 2000).

In this context, we are witnessing a genuine iastibal bricolage, over the course of which
social actors mobilize and use ‘whatever meansaaieand’ (Levi-Strauss, 1960) and the
resources available to them, rerouting them away ftheir primary purpose to construct new
institutions (Koenig, 1996). These emerging compsas constitute a particularly interesting
source of institutional innovation. Let us nevel#iss stress that for the most part these new
arrangements appear in a clandestine manner, gyawirthe margins or on the cracks of the
existing legal framework. This is the case notafagly umbrella company servicesvhich
allow a professional to act as a freelance perdaistbenefiting from the status of a salaried
employee and the rights which go with it. An unc#ii and forbidden practice in Belgium, it
is on the way to being framed by French law. We alsserve practices suchssll pooling
and co-sourcingwhich, profiting from loopholes in the law, enaldecompany to make its
workers available to another business, either foag or for the duration of a project. To be
noted is also the development of employers’ paalsystem for pooling a workforce which,
thanks to a Belgian legal framework which is quiéstrictive, are often conceived and
managed in a very ‘home spun’ way.

In certain cases, new compromises are put inteedlathe satisfaction of all the stakeholders,
despite their taking place beyond existing regafegi In others, notably when the power
relationships between the actors are too asymragttitey end up in unbalanced situations
which are untenable in the long term because theyo® precarious for the actors concerned.
One of the major issues of these new forms of gaae is in effect that they frequently
involve a triangulation of the employment relatibips (employer, worker, user) with a
corollary dissociation of economic and social resoilities (Sobczak, 2003) which risks
placing the worker in precarity. Traditional soci&gulation constructed on the basis of
bilateral employment relations proves to be povesrlas far as framing these practices is
concerned (Supiot, 1999; Regalia, 2006; Betral, 2007).

It is thus important to identify new signposts battthe emergent practices, the self regulation
of the actors within the labour market, are notasyymous with a legal black hole, and allow
labour market regulation to evolve whilst presegvihe public interest. Up until now little
research work has centred on this particular dimeens micro, inter-organisational and
emergent — of social regulation. In the face okéhgaps, this article offers some elements of
a response to the following question: what arecthreditions allowing balanced and durable
social compromises to be achieved inside inter+yumgdional partnerships?

After a preliminary section devoted to the presemtaof our methodological options, the
second part of our article will describe a caseaotompromise emerging at an inter-
organisational level: that of the multi-active werk of the Trilogi business company. In the
third part we will offer different variables enafdi the construction of an analysis grid of
these new forms of governance, which we will by vedyan example apply, in the fourth
section, to the practice put in place by the Tiilogmpany. This will lead us to offer in the
fifth part a normative stance which promotes bat@nand sustainable compromises at the
inter-organisational scale.
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1. An original methodological stance, based on theommitment of the stakeholders

In order to identify the conditions for a balancadd durable social regulation in inter-
organisational ensembles, we put forward a metlogyobf an abductive nature, based on
stimulating and providing back-up support for enmeggcompromises, and the working
together with the labour market’'s stakeholders.mquely deductive approach seems to us
premature given the low number of research workiedout on the subject. It is equally a
guestion of abandoning the blinkers which resultrfra deductive dynamic too preoccupied
with wanting to test the dimensions identified ugtiunow by the theorists of negotiation
(Boltanski and Chiapello, 1999; Friedberg, 1993tk 998, 2009; Neuville, 1998) or of
social regulation (Reynaud, 1989).

There in effect exist at the micro-economic androigocial levels numerous arrangements
which claim to reconcile the respective interesttlo¢ir stakeholders but which do not
necessarily wear the ‘institutional social regulatimechanism’ label. As stated in the
introduction, the actors of the labour market réwbamselves to be particularly inventive
when it is a question of coming up with new pragsi@aiming at reconciling needs which find
no pre-existing institutional response. Yet thesactices constitute potentially rich ground
from which we could draw a certain number of less@as do the governance of inter-
organisational partnerships.

Thus, rather than inscribing ourselves within goriari established framework which would
probably lead us to reproduce the prevailing nowitgt we have chosen to pay attention to
that which, in local arrangements, contributesushing the more general governance of the
labour market in the direction of maintaining thabfic interest. We postulate that the
expected changes at this level cannot be broughitainly by putting into practice macro-
economic strategic policies: the actors’ effectractices, which can be observed appearing
in a proactive and emergent way at the micro-ecandevel, aimed at different sections of
the population, including ‘strategic’ workers, thestves also contribute to developing forms
of compromise.

We had the opportunity to gain access to thesdipeacwithin the framework of a research-
action project financed by Article 6 of the Europegocial Fund (a budget line dedicated to
anticipating and managing restructurations), ofawhive were the co-ordinators and which
ran from 2006 to 2008 This particular research-action context both pieeah and obliged us
to go beyond a simple case study to galvanise aonde support for the compromises we
were aiming for. In this particular case it was rajgct focusing on making the notion of
‘flexicurity’ operational (Wilthagen and Rogowsk002; Wilthagen and Tros, 2004) at the
micro-economic level, looking to test its relevamaeorder to renew the very normative and
ideologically connotated discourse approach toidlexty. The emergent compromises from
which we draw the lessons presented later in thisl@ thus correspond to a particular
dimension of inter-organisational governance, ineotwords reconciling the stakeholders’
respective flexibility and security needs.

! Projet « Flexicurity », co-ordinated by LENTIC hetULg’s HEC-Management school, with its partnés |
at Lille (F), OSA at the University of Tilburg (NLjhe Fondation Emergences (F) and the FondatiaréAn
Renard (B); seavww.flexicurity.org
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More precisely it concerns diverse pilot projectsing at developing innovative practices
reconciling flexibility and security in two indusl reconversion regions: the Liége labour
pool in Belgium and the Nord-Pas-de-Calais regionFrance. Researchers had detected
certain of flexibility and security needs of theoeomic and social actors in their respective
regions and, with their collaboration, designedf{ puo practice and/or evaluated new
reconciliation systems in various types of parthigas with varied success. Amongst these
experiments let us note the conception of a flekpothe logistics sector, the creation of job
pools between small and medium sized enterprisashwdhare support functions, and an
economic interest group composed of social econdimginesses aiming to pool their
respective constraints of flexibility and security, further still the follow-up support and
evaluation of a ‘reverse company’ scheme put imézice by a large steel company in order
to secure the professional end-of-career pathshodet of its workers who could not be
retrained.

It should also be noted that this experimental wads carried out in a participative manner.
Within the framework of this European project these@arch teams mobilised various
representative actors of the local labour markits:human resources managers of various
businesses, the representatives of a temporary Yeokdration, sector unions not directly
involved in the businesses of the pilot projecepresentatives of public and private socio-
professional insertion and training organisatiotiee managers of local authority groups
responsible for regional redeployment, the directof chambers of commerce, etc. The
objective was to avoid ‘desk based work’ in ordestiggest a theorisation of the conditions
of the institutionalisation of ‘desirable’ flexiaty compromises, based on the experience and
mental representations of those primarily concermgdhese compromises, and which are
socially legitimate because anchored in the actorattices. These varied stakeholders have
thus been involved in two ‘regional partnershipgdiiethh were brought together many times
over the whole of the project’'s two year span. Redeers and labour market stakeholders
have thus collaborated at every stage of the projeem the identification of existing
practices to the designing, the follow-up suppord @valuation of pilot projects, from the
analysis of the data collected to the drawing uprofinalysis grid of flexicurity compromises
and to the identification of the conditions of aldmeed and sustainable flexicurity. This
continuous theorisation work was carried out in abductive manner, through repeated
movements between practice and theory allowingnieaning to be given to observations
coming from the ground.

2. An example of an emergent compromise: the caséTrilogi’s multi-active workers

The conditions for institutionalising balanced asustainable compromises which we will
suggest later on in this article have been idesttifby going back and forth between
observation, experimentation and referring to tkisteng literature on the subject. In this
section we will describe one of the emergent pecastiwhich we provided follow-up support
for in the context of this European research-acpimject. It has as its point of departure the
income insecurity faced by the warehouse workerthefTrilogi business company, due to
their atypical working conditions.

Trilogi is the European hub of a transnationalgneiexpress air transport business company.
Its activity is heavily restricted by the specifies of the logistics profession. This
organisation’s central activity, at the heart ofiaternational network operating on a ‘just in
time’ process, consists of receiving thousandsas€gls from numerous European countries
and ensuring that they are sorted out overnighthab they can be delivered to their final
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recipients the next morning. At the centre of acpss involving multiple entities, the
company is subject to very strict time objectivibg meeting of which is of prime importance
from a financial point of view. Each minute latecisunted in thousands of lost Euros: every
delay in delivering the parcels means paying corsgion to the clients.

Working conditions are particularly difficult in sl a context: the work is carried out almost
exclusively at night, within a framework of atypic@ntracts where part time is the rule. The
majority of the staff, in other words around 110ébple out of the 1500 who make up the
company, work from 23.00 to 03.00 in the morningfrom midnight to 04.00, five times a
week, or twenty hours a week. Moreover, the natdirhe warehouse tasks and sorting out
the parcels, humdrum and tiresome, also conditibasiring of a very poorly qualified and
multicultural workforce which it proves very comgleo manage.

The organisation of Trilogi's logistical activityan be termed atypical rather than flexible. In
effect, whilst strongly constrained, the volumeaativity involved in the nightly reception,
sorting and sending of parcels is nonetheless catelgl plannable. Trilogi moreover
experiences peaks of activity, but these are sehsomd also predictable. That does not
prevent Trilogi from voicing a pressing need towecits labour force supply. In such a
context the company negotiated, in advance ofrgettp at the site of the regional airport, an
agreement with the trade union organisations. Thrmpromise was made formal through a
convention signed by the different stakeholdersthvihe support of the local political
authorities. In exchange for the flexibility reqedr by its business activity, it offers its
workers open ended contracts: consequently 90%eofvorkers benefit from an open ended
contract, the company employs very few interim veoskand the seasonal temporary workers
are hired on fixed-term contracts. In thus playihg worker loyalty card, Trilogi kills two
birds with one stone, as it provides security fsrworkers as well as securing its own labour
supply. The workers in effect appreciate the opatted contract they are provided with. They
also value the predictability of their night shitiad the fact that this work offers them long
free time periods during the day. On the other héimely all voice a need for greater income
security, whilst if the salary paid for these twehburs a week is considered a proper one, it
is not enough to live on, and even less in termsupporting a whole family. Yet the majority
of these workers are foreign born and/or come fdisadvantaged backgrounds, and are very
often the only ones who provide for an extendedilfarfihis is why a good number of them
devote their free time during the day to furtheidpactivity, sometimes as a salaried
employee or a freelance worker, sometimes in tha fof undeclared work.

Trilogi seized the opportunity of an inquiry inteet social climate, arranged by the group to
which it belongs, to ask our centre to take in hémel drawing up, administering and the
statistical analysis of a section of a questiornapecifically dedicated to the particular
problematic of reconciling flexibility and securitiyeir workers were confronted with. It more
specifically wanted to examine the question of atraejob. The questions asked on this
subject aimed at objectivising the needs of thekexs in terms of additional work, and to
define the type of aid that the workers would wahtmecessary. The questionnaire was
distributed to 1172 of the company’s workers, oémmype of status, and had a response rate
of 67%, in other words 785 respondents.

The results of the questionnaire confirm the eristeof a need in terms of additional work.
In effect, 81% of the respondents consider thaexna job is necessary when an operator
works part time, and 22% of the respondents detldrat they did an extra job. The need
expressed touches both on the necessity of doireglditional job and on the desire for help
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in the matter. 76% of the respondents consider Thigdgi should help the people who are
looking for an additional job and 67% amongst thamuld want to benefit from this
assistance were Trilogi to set it up. It is to loéexd nonetheless that the desire for such aid is
not felt to the same extent according to the jaficiwn practiced. It is mainly the manual
workers (over 80% of them) who express this need.

In light of the size of the phenomenon of addition@rk and of the need expressed, we
refined the data through 15 qualitative intervieasried out with multi-active workers, which
aimed at grasping the situation’s complexity andtesting different forms of possible
response on the part of the company. The analysisanied out on this basis showed that for
a same profile of responses the needs and expeatary strongly according to individuals.
We observed that these needs differ accordingadw#éigaries of the workers’ existence, such
as changes in their family situation, but also ahdve all the greater or lesser ‘priority’
nature of the job at Trilogi for those employedrthdn effect for some this job is considered
as supplementary to a main or developing actiahg seen as transitional. For others the job
at Trilogi constitutes their main activity, toppeg with something on the side, and these
workers wish to keep this job as long as possihk @en to increase the number of hours
worked. For all of them nonetheless the differagdusity providing mechanisms that Trilogi
could put in place for its workers must remain diisdy optional. If some think that Trilogi
has a responsibility to its workers, others consitlat the organisation of this ‘security’ is a
matter for the private domain and that the emplegemot and should not interfere with it.

These qualitative interviews enabled us to discolvar around thirty of the workers combine
part time work at Trilogi with working part time #te PiecElec company, whose activity
peak takes place each day between 17.00 and 2h.@her words just before Trilogi's
activity peak. PiecElec is part of a global groupich distributes electronic, electrical and
computer components. The Belgian unit manageslision for the whole of Europe. More
than 400,000 orders leave each day, destined fenyeype of client. At the moment the
activity is organised on a daily and nightly basvgh a large peak between 17.00 and 21.00,
linked to the constraints of having to deliver vintt24h. Around a third of the workforce
works part time (half or three quarter time) andhisbilised during this high activity time slot.
The company is growing, however: investments amnmed which should lead to the
company increasing its part time workforce.

This combining of activity between Trilogi and Pigec at present takes place on a
completely informal basis, on the sole initiatiienmrkers who are trying to reach a level of
income equivalent to a full time post. This ‘commise’ also allows the workers to organise
their workday in a continuous fashion, and thugdep a large portion of time available for
rest and private activities, which constitutes rmpartant factor of security from the point of
view of the worker. Nonetheless the informal natofr¢his arrangement generates pernicious
effects and risks for the worker as much as fordmgployers, all the more so when the
employers are not informed of this combination: kevs’ tiredness, the difficulty of working
extra hours at PiecElec, difficulties in attendingining sessions before the shift at Trilogi,
difficulties in managing accidents and work incapa@dministrative complexity linked to a
single worker having two different types of worknt@ct, a drop in safety at work in the two
companies, etc.

The involvement of Trilogi and workers’ represeiv@s$ in our European Flexicurity project
gave us the opportunity to objectivise the situatand the respective needs. Now better
informed as to the risks and expectations linkethi® state of affairs, but also concerning the
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benefits they could discover in developing and fragrthis ‘sharing’ of workers (insofar as
they cannot offer more part time positions), thegravopen to the idea of a support follow-up
of this emergent compromise within the context lué project’s pilot activities. We thus
mobilised the different stakeholders — Trilogi, ¢&éec, workers’ representatives at the two
companies, as well as managers from other compaariag manifested an interest in part
time workers — and developed the analysis of nesedsexpectations of the diverse actors
gathered together within the pilot project. Once thata was available to everyone and
validated we explored three pathways: (1) the camgiof a part time salaried employee
contract with freelance work; (2) the combiningtab salaried employee contracts; (3) the
creation of a job pool association by the two conigs (and possibly other partners) which
would hire the workers and share them between @mbers. We put these scenarios to the
different partners, in order to evaluate them,loase between one or more formulae and to
put them into practice.

The process was nonetheless slowed and then bldoketlvo events which constitute
significant brakes on the project: on the one handildcat’ strike at Trilogi, very badly
received by the company’s management, which hasecprently decided that it cannot carry
on, in parallel with negotiations with the same amiactors, a proactive and innovating
discussion; on the other hand the departure ofvtleehuman resources managers at Trilogi
and at PiecElec, and the arrival of a new CEO #dbdir imbued with a maximisation of
profit logic which is not very compatible with tleocially responsible step which had just
been initiated. These changes in casting have nefjaind continue to require new work in
raising awareness and mobilising the actors, mldiseamore difficult by the situation of the
present crisis. These events also make necessatgsk of ‘relegitimising’ our action plan as
an external contributor, a task which we are engagas we write these lines.

3. The emergence of an inter-organizational govermee analysis framework

The analysis of this attempt to reconcile flexiyiland security put into practice by the Trilogi
workers has been carried out at the same time awiaing data gathered from the diverse
‘flexicurity’ practices which have been inventorjeds well as from other pilot projects
designed and followed-up within the framework o€ tRuropean project. This work of
analysing and evaluating has been undertaken tol¢ in co-operation with the
stakeholders of the practices themselves and Wwithattors of the labour market brought
together within the ‘regional partnerships’ respblesfor the project’s support back-up. This
research-action dynamic has permitted various usefiables to be identified in order to
portray the arrangements observed: it was a quesifodescribing respective needs, of
detailing the process having led to the emergeriddeo practice, or even to its becoming
formalised and transferred into other contexts, @lsd of objectivising the evaluation of the
more or less balanced and long-lasting charactdéreopractices studied.

This work gave rise to the identification of arouhdty variables. The diversity of the actors
involved over the course of the theorization prscgenerated a multitude of analytical
categories. This was due to the diversity of trepeetive mental representations of what a
flexicurity practice which maintains the public enést actually is. The particular stakes and
interests of the categories of the actors involisd played an important role. However, this
heterogeneous ensemble consisted of numerous raotied and was sprinkled with value
judgements. It was the repeated going back antl fmetween groundwork and theorization
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work which has enabled a purge of this inventoryider to arrive at the analysis grid we
present below. This characterization work offerslescription of arrangements structured
around polarized dimensions, which have the bewéfiiringing to light the diversity of the
effective and practical modalities of emerging firdeganizational governance practices.
These are sometimes just the opposite of the ppéiscrs made by a normative literature
which only makes provision for some of these maideli
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VARIABLE

DESCRIPTION

Voluntary negotiation, in reference to clearly expressed needs and accepted by

Deliberate/ X . : " )

E the parties v. gradual or recurring adjustments, in reference to needs which
mergent appear progressively

Multilateral/ The involvement of the different parties in the different stages of the processes

Unil | leading to the compromise (pluralism) vs an involvement restricted to certain
nilatera parties.

Inclusive/ The ability to make the stakeholders put behind them their conventional roles

Selecti and to go beyond defending their initial interests vs the maintenance of the
elective pres-existing identity divisions between the stakeholders.

Generic/ Compromise applied uniformly to all the members of one of the negotiating

Specifi groups v. compromise responding to specific problematics expressed by an
pecific individual or restricted group

Evolving/ Possibility of adapting and enriching the compromise over the course of its

Static existence v. Rigidity of the negotiated compromise

Formalised/

Compromise based on an official agreement between the stakeholders

Informal (explicit, documented, accessible) v. informal agreement

Existence or otherwise of a system of supervision or sanctioning linked to the
Means of . )
regulation compromise (based on cultural norms, interdependence between the partners,

collective conventions, rules and regulations)

Consistent/

Consistent or dispensatory link-up of the content of the compromise in relation

Inconsistent to other levels of regulation

This analysis allows for the field of the possitdebe opened up, the laying down of signposts
and the mapping of what is observed, rather thdynamsidering social regulation to be what
corresponds to the pre-established definition. Kwaless, this work, which to begin with was
purely descriptive, progressively discovered foselt an evaluative dimension. The
participative process of the co-construction of gnel gave rise to debate and negotiation
between the stakeholders in the pilot projects bativeen the members of a ‘regional
partnership’. The characterization of practices|d¢owmot in effect be separated from an
assessment of them, itself highly dependent onectse mental representations and
individual interests. The choice and formulationvafiables, as well as their description and
evaluation, were the result of an agreement oragackerisation of what is current, capable of
transcending particular interests. If we take tRangple of the category ‘Formalised’, the
stakes were thus to find a formulation which tramsls the fear of bureaucracy expressed by
the employers, and the need for an officialisataomd documentation of the agreement
expressed by the workers’ representatives.

The next process carried out in collaboration \lithse various actors is to find agreement on
what, according to the context in which it is inbed, can be considered as a desirable
compromisej.e. balanced and potentially long-lasting. It is irctfa question of identifying
the action levers which allow for an increase ia gustainability of one or another inter-
organizational governance practice. The conver@branalysis variables into levers of
sustainability seems to us to proceed from a doldgigimacy, in the sense that it rests on a
solid empirical base and on an interaction betwten social partners involved. It is a
normativity constructed with the actors, on theidbas the realities on the ground, and not on
the basis of ideological premises. It is in effewportant to go beyond a purely speculative
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and theoretical normativity, anchored on an idesdecvision of a regulation of the labour
market decreed a priori, in order to reach a namtatwhich is at the same time empirical,
because constructed on the observation of conezaléies, and pragmatic, in the sense that it
is orientated towards action (Dorf and Sabel, 1998)

This set of variables thus constitutes a tool angbfjuidance for the actions of the labour
market actors facing the need for a new compronasd, who wish to build it within a
balanced and long-term perspective allowing theegmninterest to be maintained. The
diverse polarised dimensions must not neverthddesanderstood in a Manichean manner,
giving value to one of the poles to the detrimeinthe other, but more as pointers allowing
the arrangements to be finely analysed and nuaridsely indicate an ideal to be worked
towards, without ruling out compromises which dot noeet the whole ensemble of
conditions.

4. The multi-activity of the Trilogi workers: characterising the existing compromise and
the levers of change

In order to give our remarks a more concrete charage will now apply our tool to the
multi-activity situation which a certain number thie Trilogi workers are confronted with.
We will first of all characterise the existing amgement in the light of our analysis variables.
We will then see how we can put the latter to ws@rbvide follow-up support in order to
push this emergent practice in the direction ofcaebalanced and long lasting compromise.

The multi-activity solution put into practice byetfirilogi workers is purelgmergent faced
with the necessity of topping up and securitisimgitincome, the Trilogi workers acted in an
autonomous and spontaneous manner, and lookediditiomal activities in various forms
(salaried employment, freelance work, undeclaretkyv@ his arrangement is alsmilateral,

in the sense that that it leans on the initiatitgust one of the parties concerned. It also
proves to be particularlgxclusive in that each party — the workers, their represterds, the
employer Trilogi, the other employers — act in @ynfity with their traditional role and areas
of expertise, without even envisaging that anosiwdution is possible.

It is thus to be observed that as things stand ttesvcompromise put into place is essentially
based on individual initiative within a single agbey of stakeholder. The solutions chosen
are diversified and specific to the workers who §xeim into practice, even though there are a
number of them who feel the need to secure thearnre in combining several activities. This
compromise is thuspecific We also note that this multi-activity is subjéotno form of
formalisation: the employers concerned are hardly aware ofié dorollary of this informal
character is that no system ra@gulation has been put in place. Let us finally note that th
current solutions, whilst rickety, areonsistent with the existing legal framework, apart
obviously from activities carried out ‘on the black

The multi-activity solutions practiced by the workeare in essencevolving and
opportunistic, because they are modified accortlintpe needs and restrictions of the latter,
as well as by the job and activity opportunitiekedd by the regions’ employers and prime
contractors. Nonetheless the various stakeholdgness the wish for change towards a step
which is moredeliberate, inclusive andformalised.
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The workers as well as their employers in effedernthat the current situation consists of
numerous pernicious effects. The solution foundhgyworkers to secure their income makes
other dimensions precarious and insecure, sucheas health and work-life balance. The

fatigue and stress linked to reconciling variousstraints are mentioned by all the multi-

active workers. The employers also find that tiesdl stressed workers could represent a
danger to themselves and their colleagues. Theypamt out the problems they encounter in
terms of co-ordination. The rigid timetable coneecto combining two jobs makes the

company insecure and constitutes a brake on eftiaied flexible production.

In order to go beyond the status quo, the actars become aware of the usefulness of an
analysis of mental representations, needs andssiakelved in a more systematic manner,
from which sprang Trilogi's appeal to a researchtiee The results of this analysis bear
witness to the human resources managers involvedniieg aware of the issues and
becoming progressively actively engaged, thus giliylumeeting the criteria of
multilateralism. Nonetheless, these results also plead in favbanancreased involvement
on the part of management and union representatigesell as an extension of the perimeter
to other companies, in order to be able to deph&yrulti-activity system on a wider scale.
This has constituted the first step taken in thedfion of a moredeliberate dynamic,
because based on an explanation of the respectigdsnand expectations, and which is
inclusive, as it enables the actors to have a sense ofetwefarms of interaction within the
partnership which is being built up.

This collective work also prepares the ground forfoamalisation and an increased
regulation of the practice. Previously, the absence of theleyeps’ involvement made any
regulation impossible. It can nonetheless be observed thayg there gradually brought
around to exchange information — for example to entlle co-ordination of different shifts
easier — and that they were indeed beginning toirpytlace a form ofegulation of the
system, which it is henceforth a question of depelg. Furthermore, the compromise
presented should be mageneric in the sense that it will become an option, cgrew right,
which can be activated optionally by every worlargd not only on the initiative of a handful
of workers who are shrewder and more resourceéul their colleagues.

The differentformalisation andregulation scenarios must themselves take into account this
necessity forconsistencywith existing regulations. One of the formulae gesgted, the ‘job
pool association’, allows member companies to cautya sharing of workers in a flexible
and secure manner, in giving the latter a singlé time and open-ended job contract.
Nevertheless, the legal framework which in Belgiwmderpins the setting up of such
associations obliges the latter to only employ Ilaegn unemployed people, who do not
correspond to the profile of multi-active workes whom we are trying to offer security.
Through the work of raising the awareness of pulalighorities that it involves, the
experimental and pilot framework of our project icboonetheless allow the non ‘orthodox’
job pool association that Trilogi and PiecElec doafeate to be made consistent with the
spirit and the letter of the law.

If this ‘adapted’ job pool association formula seeta bring the diverse stakeholders to the
discussion table, it however involves the employeffcially committing themselves and
formalising the systems of interaction and sharigt the changes in casting that have taken
place at the moment when a decision needs to lea tagve stopped the dynamic in its tracks.
Trilogi's new CEO and the new human resource maisageTrilogi and PiecElec need to be
mobilised and convinced before committing their pames to the path of making official
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and framing the practices of sharing a labour fomoe of multi-activity. Moreover, the
unhealthy atmosphere linked to the strike climat@nts the actors giving concrete shape to
a collective project requiring the presence of iate dose of mutual confidence.

We represent, with the aid of cursors positionedthe summarising table below, the
characteristics of the emergent compromise (dagl)giThe circle surrounding the variables
of the left hand column underline the modalitieattlshould be strived for to make the
compromise more balance and durable, in other woe ‘sustainable.’

Deliberate Emergent
Multilateral Unilateral
Inclusive Exclusive
Generic Specific
Evolving Static
Formalised Informal
Regulated Unregulated
Consistent "l_b Inconsistent

The case of the Trilogi workers’ multi-activity eldy shows how the diverse analysis
variables we propose can acquire the status ofiomsl for a balanced and sustainable
compromise established at inter-organisationallldves only through moving a maximum of

cursors, of which we try to show the effective @adential developments, towards the left of
the table, that one could genuinely speak of a comise which maintains the public interest.
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5. Towards sustainable and balanced social comproses at inter-organisational level:
proposition for a methodological stance

It is important to note that the variables whichkenaip our analysis grid essentially refer to
formal and processual dimensions. They do not dincharacterising the content of the

compromise, on which it would be very difficult imd agreement, but rather the conditions
in which it can emerge in a legitimate manner. Taktive and contextual character of

governance practices in effect makes it difficudt identify substantive characteristics

contributing to maintaining the public interest.eTlatter are always likely to be called into

guestion according to developments in context,aebpe needs and the power relationships
between actors.

It is then a question of de-contextualising patécproblematics to ensure the primacy of the
generic over the specific. In this perspectivés iespect for the ‘procedure’ which constitutes
the validation criteria for the negotiated comprsen{Rawls, 1987), and in a wider sense for
the new form of regulation devised. Our grid consadgly enables a highlighting of the
conditions in which co-operation between actorsise® sustainable and balanced solutions.
It is in effect a question of de-contextualisingtmalar problematics to ensure the primacy of
the generic over the specific.

If we look a little closer, it can be observed ttiad different variables of our grid refer to two
different and complementary processes. In the filate the variables concerning the degree
of inclusivity, the deliberate character, the matgralism, the generic and evolving nature of
the compromise respond to the question of the sidtmolved, their identities, interests and
respective roles, as well as their interactionsréMiondamentally they relate to the issue of
the stakeholders’ satisfaction, a ‘black box’ whitls nonetheless important to open if we
want to lead to balanced and ‘suitable’ compromiegsall the stakeholders (Freyssinet,
2000).

The criteria of formalization, regulation and catency for their part refer to the
compromises’ mechanisms of institutionalization. hisT second process proves to be
particularly crucial in the inter-organisationalntext, an emerging perimeter in which there
are very little pre-existing regulation mechanisms.these contexts, in effect, the social
compromises are all the more fragile as they cabhaa@nchored in pre-established interaction
habits and a regulatory framework. The institutimaion not only transforms into
regulations practices which had been of an infornadlre. It above all has the objective of
reducing the uncertainties of the framework of thpgactice in order to make it durable and
predictable (Alter, 2007).

In unstable contexts filled with uncertainties, théting into place of social regulation is thus
not a natural inclination. It in effect risks appag at any moment beneficial to one of the
parties, to the detriment of the others, at leash short term perspective. Furthermore, the
inter-organisational field is not at all signpostédm a normative point of view: the
mechanisms of governance must thus be defined fsoratch and lean largely on the
inventiveness of the stakeholders involved.

We would add that the success of these two prosesse other words the satisfying of the
stakeholders’ divergent interests and the instihalisation of the discovered compromises —
depends on putting into practice the function ofiraportant element: that @ third party
function, or in other words ‘terceisation’ (Lenoble and Mse&halck, 2007). In this
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perspective the function of the third party comngés the essential condition of a real
involvement on the part of the stakeholders, im&eof the meaning given to it by Andrief

al. (2002), in terms of making possible new forms mtler-organisational governance. In

contributing to the success of the two aforememtibprocesses, it allows the perpetuation of
routines to be avoided and enables the stimuladfonew dynamics, through carrying out

work at two levels.

The first role of the function of a third party &sts of cognitive work, which aims at getting
the actors to leave behind their habitual framewoekraming), to enable them to go beyond
their institutional routines and their identity dilons to reformulate their own needs and
interests in a generic perspective. In placing cbmpromises’ stakeholders in a reflexive
posture, the function of the third party is thatdidmantling the roles of their interlocutors in
order to re-enrole them in a renewed interactipmatess capable of going beyond a conflict
based on position taking, unilateral power relalops, to give rise to balance and
polyphonic compromise (Pichault, 2009).

The second role of the function of a third partysists of pragmatic work whose objective is
to inscribe the actors in an exploratory dynamas)stituted of trial and error, for the iterative
construction of a common framework, with its rutdsthe game, its ‘investments in form’

(Thévenot, 1986), its performance indicators asdeitaluation methods. This setting up of
points of convergence must enable the reductioth@funcertainty of the relational system
through the progressive institutionalization of tbempromise, through the creation of a
shared action framework, which is both evolving aagable of reducing the risks taken by
the stakeholders of this new interaction.

In the case of the multi-activity of the Trilogi wers, we will note that the function of the
third party was invested in by both the researciireeand by the various representative actors
of the labour market involved in the process.

This normative stance, composed of two interlinkedcesses and the role of a third party
which constitute its conditions of possibility, che represented in the following manner:

SATISFACTION OF THE INTERESTS
OF THE STAKEHOLDERS

THIRD DURABLE AND
PARTY BALANCED
FUNCTION SOCIAL

COMPROMISES

INSTITUTIONALISATION WORK
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Conclusion

The co-ordination of a European research-actiom pherrogating the relevance of the

flexicurity approach at the micro-economic levefeoéd us the opportunity to provide, for

close to three years, follow-up support for divezagergent governance practices being put in
place at the level of a region, a labour pool, gifess partnership, etc. Our interrogation
focused on the conditions of the institutionalisatof new social compromises emerging at
the heart of these diverse partnerships. Throughetkperimental step, our objective was to
genuinely open up the black box of these processesinderstand how to construct a

balanced and sustainable collective dynamic with@se new perimeters.

The patrticipative methodology which we put intogtiee for this occasion has permitted us
to provide some elements of a response to thistignesthrough the identification of
indicators allowing the existing compromises tocharacterised and to determine the action
levers required to confer legitimacy and longewty these compromises. These different
variables, descriptive and evaluative at the same,tconstitute the plinth of a collective
dynamic founded on two interlinked processes —fitis¢ aiming at satisfying the divergent
interests of the compromise’s stakeholders, therskstressing the necessity of the job of
institutionalizing the agreement — and the takimdhand of a third party role which enables
the two processes to be carried through to a ssftdeonclusion.

The taking in hand of this third party role hasyobéen lightly touched upon in this article.
We will nevertheless observe that it constitutegssential dimension of the normative stance
we are putting forward. Our experience on the gddogs shown us that it can be successively
undertaken by a local authority, a chamber of consmea research centre, an advisory body,
etc. It can be taken in hand in an individual mauroyea single actor, but can also constitute a
collective process in which several actors with ptamentary areas of expertise intervene.
The aim of our few concluding comments is not teotee this important question, but to
stimulate the academic community’s thinking arotimel subject. The various cases of inter-
organisational governance we have studied in effeetstion the classic conception of the
third party actor, a neutral and disinterested daxpessessing ‘superior’ knowledge and
playing a mediating or triangulating role. They tire contrary indicate that this function
could be carried collectively by the actors coneerrwith issues which can be identified and
interpreted by the stakeholders of the compromisevihich are distinct from them, and
whose role is not that of a mediator but rathet tfaa ‘stimulator’ allowing those who are
brought face to face within it to rethink their ovdentity and to reposition themselves in the
emerging institutional field which is the inter-argsational partnership.

European FP6 — Integrated Project 0
Coordinated by the Centre for Philosophy of Law — Université Catholique de Louvain — http://refgov.cpdr.ucl.ac.be
WP-CG-57

15



Bibliographical references

Alter, N. (2007), “On ne peut pas institutionnatidénnovation”, in J.-L. Klein et D.
Harrisson, L’innovation sociale. Emergence et effets sur lansformation des sociétés
Québec, Presses de I'Université du Québec

Andriof J., Waddock S., Husted B. et Rahman SZR02), « Introduction »n J. Andriof, S.
Waddock, B. Husted & S.S. Rahman (eddnfolding Stakeholder Thinking. Vol 1: Theory,
Responsibility and Engageme@@reenleaf Publishing, Sheffield UK, pp. 9-16

Berns, T., Docquir, P.-F., Frydman, B., Hennebel, &t Lewkowicz, G. (2007),
Responsabilités des entreprises et corégulatsaxelles, Bruylant, coll. Penser le droit

Boltanski, L. et Chiapello, E., 199Be nouvel esprit du capitalism&allimard., Paris
Bourdieu, P. (1987 hoses ditesParis, Minuit,

Commissariat Général du Plan (2000), Minima sociaemenus d'activité, précarité, Rapport
du groupe de concertation présidé par J.-M. Belorge

Cooke F. L., Earnshaw J., Marchington M., Rubery(2004), “For better and for worse:
transfer of undertakings and the reshaping of eympémt relations”Jnternational Journal of
Human Resource Managemgewbl.15, n°2, pp. 276—-294

Dorf, M. et Sabel, C. (1998), « A Constitution Deasratic Experimentalism %;olumbia Law
Reviewvol. 98, n° 2, pp. 267-473

Freyssinet J. (2000), " Plein emploi, droit au &igvemploi convenable 1a revue de I'lRES
n°34, pp. 27-58

Friedberg, E., 1993,e pouvoir et la regle. Dynamiques de I'action angzee Le Seulil, Paris

Hirschman, A.O. (1970kxit, Voice, Loyalty, Responses to Decline in Fjr@sganizations,
and StatesHarvard University Press

Koenig, G. (1996)Management stratégique: paradoxes, interactiorepgtrentissage Paris,
Nathan

Kuty O., 1998 a négociation des valeurBaris, Bruxelles, De Boeck

Kuty O., 2009 " La nouvelle confiance procéduradisé Lobet, C. et Goujon, Ph. (Ed.)
"Confiance et gouvernance : s’engager dans un mioiceetain”, Namur, Fundp

Lenoble, J et Maesschalck, M. (2006), « Au-dels agroches néo-institutionnalistes
et pragmatistes de la gouvernanceysthesis report for the REFGOV research
project REFGOV Working papers series

Lévi-Strauss, C. (1962)a pensée sauvagPRaris, Plon

European FP6 — Integrated Project 0
Coordinated by the Centre for Philosophy of Law — Université Catholique de Louvain — http://refgov.cpdr.ucl.ac.be
WP-CG-57

16



Marchington M., Grimshaw D., Rubery J., Willmott K&d.) (2004),Fragmenting Work:
Blurring Organisational Boundaries and Disorderingdierarchies Oxford, Oxford
University Press

Neuville J.-P., 1998, "La tentation opportunistigures et dynamique de la coopération inter-
individuelle dans le partenariat industridRevue francaise de sociologg&9(1), pp. 71-103

Pichault, F. (2009), Gestion du changement. Petispscthéoriques et pratiques, Bruxelles,
De Boeck, col. « Manager RH »

Regalia I. (dir.) (2006)Regulating New Forms of Employment. Local Expertsnand Social
Innovation in EuropgelLondon, Routledge

Rawls, J. (1987)Théorie de la JustigdParis, Le Seull

Reynaud J.-D., 198%es regles du jeu. L’action collective et la régida sociale Paris,
Armand Colin

Sobczak A. (2003), «Quelle régulation des relatidastravail dans I'entreprise-réseau ?»,
Revue interdisciplinaire d’études juridiqye® 51, p. 1

Supiot A. (dir.) (1999)Au-dela de I'emploi. Transformations du travaildetvenir du droit du
travail en EuropeRapport pour la Commission européenne, Paris, iiRkmon

Thévenot, L. (1986), « Les investissements de fosmgans Thevenot, L. (edGonventions
economiquesParis, Presses Universitaires de France, cdllakiers du Centre d’Etude de
'Emploi », pp. 21-71

Wilthagen, T. et Rogowski, R. (2002), « Legal reduin of transitional labour marketsin,
Schmid, G. and Gazier, B. (dir.), The dynamicsulifémployment: social integration through
transitional labour markets, Cheltenham, EdwardElgp. 233-273

Wilthagen, T. et Tros, F. (2004), “The concept ftéXicurity’: A new approach to regulating
employment and labour marketsi, Transfer, vol. 10, n°2, pp. 166-187

European FP6 — Integrated Project 0
Coordinated by the Centre for Philosophy of Law — Université Catholique de Louvain — http://refgov.cpdr.ucl.ac.be
WP-CG-57

17



